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Thank you for your intervention. 

There is one more intervener that 

we would like to hear from and I understand he's 

coming to us online. 

MR. ROUSE:  Yes, but I'm on the 

phone. 

THE PRESIDENT:  Mr. Rouse? 

MR. ROUSE:  Hello. Can you hear 

me? 

THE PRESIDENT:  Yes, we can. 

MR. ROUSE:  Okay. Just a second. 

Chris Rouse for the record. 

Good afternoon, Commissioners. 

I would like to thank you for this 

opportunity to speak to you regarding the CNSC 

staff's request for your approval of REGDOC-2.4.2, 

PSA for Nuclear Power Plants. 

I have some very serious concerns 

with changes made in the last round of 

consultations --

THE PRESIDENT:  Can you get closer 

to the mike, please? 

MR. ROUSE:  Oh, sorry. 

I have some very serious concerns 

with changes made in the last round of 
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consultations which are contrary to the lessons 

learned from Fukushima, and from the public's 

perspective it is very worrisome.  It might not 

even be within the purview of the Commission to 

accept these changes. 

My first concern is with section 

3a "Objectives of the Probabilistic Safety 

Assessment." The original text was as follows: 

"to provide a systematic 

analysis to give confidence 

that the design will comply 

with the fundamental safety 

objectives; the fundamental 

safety objective, as 

established in IAEA N-SF-1, 

is to protect people and the 

environment from harmful 

effects of ionizing 

radiation." 

After a suggestion by OPG, Bruce 

Power, AECL and Candu Energy, it was accepted by 

CNSC staff to change "comply" to "align."  The 

change from comply to align is a significant 

weakening and would not be very enforceable.  

Comply is legally well defined. 
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After consultations with the 

Canadian Environmental Law Association they did a 

search and could not find any judicial 

interpretation of the term "align" or "alignment" 

in a statutory or regulatory context in Canada.  

Why are CNSC staff accepting wording suggestions 

from the licensees that have no legal meaning? 

The IAEA document N-SF-1 is not a 

guidance document. It is the Fundamental Safety 

Principles on which the Nuclear Safety and Control 

Act is built upon to be consistent with Canada's 

international obligations when they signed onto 

the United Nations Convention on Nuclear Safety. 

To protect people and the 

environment from harmful effects of ionizing 

radiation and the prevention of unreasonable risk 

to the environment and to the health and safety of 

persons are not guidance or something that should 

be followed, they are something that under the 

Nuclear Safety and Control Act shall be followed.  

The objectives of both the Nuclear Safety and 

Control Act and N-SF-1 are mandatory and not 

guidance. 

I request that the Commission get 

legal advice if it is even within the purview of 
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the Commission to make this change as I believe it 

is contrary to the requirements of the Nuclear 

Safety and Control Act and its international 

obligations for the Convention of Nuclear Safety. 

My second concern is with section 

4.7 Methodology and Computer Codes under the 

section Requirements for a PSA.  The final 

version states: 

"Methodology and Computer 

Codes Seek CNSC acceptance of 

the methodology and computer 

codes to be used for the PSA 

before using them for the 

purposes of this document.  

The methodology should be 

suitable to support the 

objectives of the PSA..." 

In all of the previous versions of 

the consultation it stated that the methodology 

"shall be suitable" to support the objectives of 

the PSA, but as a suggestion, in the very last 

round, from only OPG and AECL it was changed to 

"should be suitable" to support the objectives of 

the PSA. 

My first complaint is that there 
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is a "should" statement under the requirements 

section. This is like a "shall should" statement 

and doesn't make any sense.  This is something 

that the Commission has complained about in the 

past for licensing. 

The rational for the change was 

that "Under some circumstances, the methodology 

may be for specific objectives only and this will 

be noted." This doesn't even make sense.  If the 

objectives, whatever they are, are for a specific 

reason they will be stated, but they still need to 

be compliant with them even if they are for a 

specific reason. 

My biggest problems with this 

change is that the objectives contained in the 

methodologies are currently part of the licensing 

basis, and a change from "should" to "shall" 

actually weakens what is currently in place and 

would be inconsistent with the Nuclear Safety and 

Control Act and Canada's international obligations 

under the Convention of Nuclear Safety. 

The obligations Canada has under 

the Convention of Nuclear Safety is as follows: 

"When necessary in the 

context of this Convention, 
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the Contracting Party shall 

ensure that all reasonably 

practicable improvements are 

made as a matter of urgency 

to upgrade the safety of the 

nuclear installation.  If 

such upgrading cannot be 

achieved, plans should be 

implemented to shut down the 

nuclear installation as soon 

as practically possible." 

Commissioners, this change will 

limit your ability to commit to our international 

obligations. The Commission may find itself 

having a judicial review with the licensees if it 

does try to enforce safety improvements if this 

change is accepted. 

It is bad enough that the industry 

gets to write its own safety goal limits and 

targets in their methodologies, but making them 

only guidance is contrary to section 3 of the 

Nuclear Safety and Control Act, which is to 

provide for the limitation, to a reasonable level 

and in a manner that is consistent with Canada's 

international obligations, of the risks to 
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national security, the health and safety of 

persons and the environment. 

Limitation or limit is very well 

defined legally and is not guidance but a 

requirement. 

Again, I ask the Commission to 

seek legal guidance to see if the change from 

shall to should is even within the purview of the 

Commission because of the legal requirements of 

the Nuclear Safety and Control Act and Canada's 

international obligations. 

To make this change under the 

premise of a lesson learned from the Fukushima 

accident is bordering on immoral.  It is well 

understood that the Fukushima accident could have 

been prevented if the probability of the tsunami 

had been properly assessed and there was a 

regulatory requirement to have done something 

about it. 

The CNSC staff are asking you the 

Commission to make law, the same conditions that 

caused the Fukushima accident. 

One might ask why the CNSC staff 

would in the last minute make this change.  The 

reality of Canada's Fukushima Action Plan is that 
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after evaluation of the risks posed by nuclear 

facilities we find that they are not near as safe 

as we once thought and in most cases do not meet 

international standards for the prevention of a 

nuclear accident and require extensive upgrades. 

It seems to me that the rules are 

changing to keep the reactors running, not making 

them safer. This change shows that the CNSC staff 

have the same cultural problems as the Japanese 

regulator. 

THE PRESIDENT:  Okay. Can you 

please wind it up? 

MR. ROUSE:  I'm almost done, sir. 

Only, this is much worse because 

the Canadian regulator should be learning from 

Japan's mistakes and not following them. 

An analogy of the regulatory 

process in Canada can be made to defence-in-depth.  

The first defence would be the licensees; the 

second, CNSC staff assessment of compliance; 

third, public intervention; and fourth is you, the 

Commissioners. 

Since I have been involved since 

the Fukushima accident I have seen the public have 

to rely on the Commission at pretty much every 
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proceeding I have been involved with.  The 

Canadian public should not have to rely on the 

third and fourth level of defence-in-depth for 

our safety. 

The cultural problems within the 

Canadian nuclear establishment have been shocking 

to me.  I am very concerned about the results of 

the recent PIPSC survey. 

THE PRESIDENT:  Okay.  Can you shut him 

off.

 MR. ROUSE:  I'm almost done. 

THE PRESIDENT:  No, you're done 

now absolutely.  Stick to the subject matter.  We 

understand what you are suggesting. 

Staff, you want to react to the 

suggestion on "alignment"? 

MR. MOSES:  Colin Moses for the record.

I'd just like to clarify, and we 

got into this a little bit in August. 

The Fukushima Task Force said that 

we should better explain what we're trying to 

accomplish with a PSA, and so, as a result of that 

feedback we developed objectives for a PSA.  These 

aren't intended as requirements, they're just a 

guide to explain what you're trying to accomplish.  
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